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Reclaiming their Native Land

The Dayaks, indigenous peoples of Sarawak, have 
occupied and cultivated thousands of hectares of 
land for generations. Today, large oil palm plantation 
companies backed by the state agencies and in collusion 
with the local elite are threatening their very existence.

The largest state in the Federation of Malaysia, Sarawak 
has witnessed a highly rapid and aggressive expansion 
exercise to establish large-scale commercial cultivation 
of oil palm over the last decade and a half—albeit 
mostly on indigenous land sequestered through 
questionable means. This has led to growing conflicts 
between indigenous peoples and state-owned and 
private corporations in Sarawak.

From 18th to 24th April 2008, an International Fact-
Finding Mission (IFFM) investigated instances of 
Native Customary Rights (NCR) violations that have grown to exceed a startling 170 claims. 
It also looked into increased cases of violence against and harassment of indigenous community 
leaders.

With the imminent global crisis on food, the replacement of staple food production with 
environmentally destructive mono-cropping is a phenomenon that the local, national, and 
international communities must address; and the struggle for indigenous people’s right to life be 
fought in earnest. 

Indigenous land ownership

Dayak is a collective term used for 40 ethnic groups inhabiting Sarawak. 

Sarawak, with a land area of some 124,449.51 square kilometers, is divided into eleven divisions, 
with Kuching as the capital and seat of government. The other divisions are Sri Aman, Sibu, Miri, 
Limbang, Sarikei, Kapit, Kota Samarahan, Bintulu, Mukah and Betong. 

For decades, the Dayaks regulated their affairs according to custom (adat), a body of beliefs, social 
norms, customary laws and traditional practices.

Adat also pertains to the indigenous peoples’ land ownership and control. Each community has 
its own territory called Pemakai menoa in the Iban language. Neighboring villages have identified 
boundaries to these communal territories, which include the forests, bodies of water and farmlands 
and other resources found in a particular Pemakai menoa.

Within the menoa, individuals and families acquire personal rights over land subject to the 
consensus of the residents. Land is obtained by clearing forests or opening up land for farming. 
Rights in these lands are maintained so long as the persons or families continue to work the land 
or reside in the communities or remain nearby. Land deemed abandoned by a family reverts to 
communal ownership and may be shared out to new families or other community members.

A map worked upon to depict the encroachment of lease by oil 
plantations in Rumah Sugudan, Mukah.
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These customary rights system have evolved in recent 
years. As the population grew, family and individual 
farms have expanded. Pemakai menoa lands have 
disappeared in some places, as land has been divided 
into parcels. 

People’s customary rights over land and resources are 
pre-established and officially obtained. Upon James 
Brooke’s arrival in Sarawak in 1838, his government 
acknowledged the existence of customary law in Borneo 
and throughout the eastern archipelago. Order IX of 
1875 ordained and recognised native rights over land. 
Section 22 of Rajah’s Order No. 8 of 1920 known as 
Land Order 1920 gave recognition to native holdings 
in accordance with customary laws.

extinguishing Native Customary Rights

However, the definition of native land according to adat of the Dayaks was changed by the British 
colonial state and the succeeding governments in the following years. 

The British colonial administration (1946- 1963) enacted a series of laws which essentially 
restricted customary rights. These laws were consolidated in the 1958 Land Code. 

According to Section 5 of the Land Code, ‘Native Customary Rights’ (NCR) can be established 
by: a) the felling of virgin jungle and the occupation of the land thereby cleared; b) the planting 
of land with fruits; c) the occupation of cultivated land; d) the use of land for a burial ground or 
shrine; e) the use of land for rights of way; and, f ) any other lawful method.

The Land Code includes the wider areas of territory, held under customary law. Before the colonial 
period, these other areas were recognized in the ‘Boundary Books’ and in the adjudications of the 
Native Courts. 

In the Native Courts, District Officers applied their understanding of adat while settling land 
disputes. They kept records of the boundaries of the various communities under their jurisdiction. 
They referred to these records as the ‘Boundary Book’. Boundaries of all villages, farmlands, 
including areas of natural forest necessary for expansion and wider livelihood needs, were 
determined.

The British colonial government classified as ‘Interior Area Lands’ such land beyond farmlands 
and therefore, owned by the state. 

Moreover, the 1958 Land Code contains a provision that froze all extension of native customary 
rights without permit after January 1, 1958. Thus, native communities do not enjoy NCR if their 
farms were not established by 1958 unless they can show that they have one of the rare permits 
that were issued since that date.

The independent State of Sarawak made amendments to the Land Code, further limiting the 
NCR to land. In 1994, the minister in charge of land was given authority to extinguish NCR. 
In 1996, an amendment was enacted placing the burden of proof on the claimants of NCR. The 

NCR land in Kampung Selampit Lundu, that was once a rubber 
garden.
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State also issued Provisional Leases for companies to operate on NCR land.

Other laws were also passed to limit native land claims. Since 1987, it has been made illegal for 
communities to block logging and plantation companies even if the areas are customary lands. 
Ten years later, a law was passed prohibiting the natives to use their own maps of customary lands 
in courts. 

the IFFM

In areas visited by the IFFM in Sarawak, natives were found to be deprived of their rights to 
land.

Organized by the Sarawak Dayak Iban Association (SADIA), Tenaganita, People’s Coalition on 
Food Sovereignty (PCFS) and Pesticides Action Network Asia & the Pacific (PAN AP), the IFFM 
is comprised of Justice Pana Chand Jain of Centre for Community Economics and Development 
Consultants Society (CECOEDECON) from India, Ravadee Prasertcharoensuk of Sustainable 
Development Foundation (SDF) from Thailand and Debra Erenberg of Rainforest Action 
Network (RAN) from the United States. 

The IFFM was split into three groups to cover villages in the Southern, Central and Northern 
regions of Sarawak. It visited over 19 communities consisting of 70 villages and long houses and 
met with about 825 people from the north to central and south of Sarawak.

The IFFM established through interviews with the people, through documented evidence provided 
by the people and through evidence found in the form of graves, fruit trees and cultivated land, 
that the land areas claimed by the people are NCR to land. There is a pre-existed right.

Those in Sungai Sekabai, Sebauh told the IFFM that in 1958, they invited the government to 
come and verify that they lived there. But government representatives did not come. 

The natives of the RH Madel, Sungai Sepadok said that while the area is recorded as NCR land 
belonging to the community, the state government never declared it as NCR.

Residents of the RH Usek Anak Sumpit said they have a James Brooke map dated 1939 saying 
the land is theirs, but the government does not declare it as NCR land.  The community has lived 
there for four generations.  

Meanwhile, Dayaks in RH Rajang, Kampung Wawasan 
migrated to the area in 1975-1976. It was then a virgin 
forest and they have cultivated the land since. The 
Land and Survey Department never recognized their 
ownership. 

Dayaks in RH Nyalong and RH Jarau started living in 
this area in 1984 and have been cultivating the land 
ever since. RH Jalong, Belaga came to the area in 1985 
and have been cultivating paddy, pepper and other 
crops. RH Ulu Laing, Kampung Asap have been in the 
place since 1982. They have been cultivating paddy, 
fruits and vegetables.

5

With one life cycle of trees complete, a replanting of oil palm at 
Sungai Bawan, Mukah, Sibu.
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Oil palm plantations

Based on the IFFM report, large monocrop plantations notably of oil palm have been one of the 
main causes of the widespread disruption of the Dayak’s rights and livelihood. 

Land use for oil palm plantations is increasing at an estimated 7% per year. Today, Malaysia’s oil 
palm plantations cover more than 40 percent of its cultivated land. 

The Government plans to almost double the area under oil palms to 1 million hectares within the 
next three years, including planting on customary lands at a rate of 60,000 – 100,000 hectares 
per year.

The higher target for oil palm production is driven by the higher demand from the global market. 
Industrialized countries have been planning to increase their use of bio-fuel. Thus, even native 
lands in Sarawak are not spared from the expansion of oil palm plantations.

Since independence in 1963, successive governments of Sarawak have implemented schemes for 
oil palm plantations. Land resettlement schemes in Sarawak were implemented by the Federal 
Land Development Authority (FELDA), by the State Agriculture Department in the 50s, and 
by the Sarawak Development Finance Corporation from 1968 to 1972. From 1972 to 1980, the 
Sarawak Land Development Board (SLDB) carried out the land resettlement. Later, SLDB was 
corporatised in 1997 as Sarawak Plantation Sdn Bhd. It became Sarawak Plantation Berhad in 
2000.
 
These schemes, which involved clearing of new land and the relocation of natives into resettlement 
schemes dedicated to the planting of cash crops, including oil palms, had problems. Workers for 
these plantations were relocated to areas already occupied by traditional landowners, thereby 
creating conflict between the parties. 

In 1976, the State Government established the Sarawak Land Consolidation and Rehabilitation 
Authority (SALCRA) with the object of developing croplands directly within target communities’ 
lands. SALCRA was conceived as a joint venture between the State represented by SALCRA and 
native farmers.

The functions of SALCRA included consolidation and rehabilitation of land, and the provision 
of advisers and training facilities in various aspects of farming and land management. SALCRA 
had responsibility of organising, harvesting, processing and marketing produce during the whole 
life of the estates. Once scheme participants had acquired sufficient know-how to manage lands, 

the estate would be divided up among the participating 
households. This would enable them to obtain a piece 
of land with permanent title. 

In reality, however, SALCRA failed to sustain the 
capacity-building and distribution of lands. As most 
schemes continue to be administered directly by 
SALCRA, dependent on government funding, land 
disputes in SALCRA areas have arisen.

In 1981, the SLDB and SALCRA formed the Land 
Custody and Development Authority (LCDA) to 

6

A new palm oil plantation coming up at Kampung Mentu Tapu, 
Serian
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promote so-called development projects by the private 
sector. The LCDA has been given the authority to acquire 
both state-controlled land and Native Customary Land 
for private estate development. 

However, due to the absence of large tracts of land, 
LCDA’s activities slowed down. In 1991, out of 2.8 
million hectares of land well-suited or marginally suited 
for agricultural development, only 300,000 hectares 
were vacant State lands while 2.5 million hectares was 
under NCR. In 2006, these estimates were revised. The 
Ministry of Land Development identified 3.9 million 
hectares suitable for oil palm cultivation, of which only 
1.5 million hectares are subject to NCR.

In 1994, the Chief Minister initiated Konsep Baru or 
New Concept for the development of plantation lands. 
The approach aims to encourage direct investments by 
the private sector so as to relieve the State from any 
financial risks in the development of plantations and 
to provide a mechanism for acquiring customary lands 
of over 5,000 hectares. The prescribed size of land is set 
to attract investors.

Under the Konsep Baru, companies will get 60 percent 
share in a joint venture. Communities will be entitled 
to 30 percent share for their land. The State will have 
the remaining 10 percent.

The State, through the LCDA or Pelita, holds the 
communities’ 30 percent stake in trust. The lands are 
then leased to the joint venture company for 60 years, 
equivalent to two full cycles of oil palm development. 
The Ministry for Land Development that has the 
task of implementing the Konsep Baru justified 
that the arrangement ‘will give absolute right to the 
implementing company to manage the plantation 
without interference from the NCR landowners over 
a period of 60 years.’

In the whole process, farmers have no voice in the 
management. They are to be paid about M$1,200 for each hectare of land, of which 60 percent is 
used to acquire shares in the joint venture and another 30 percent is held by the State. Merely 10 
percent, approximately US$33 is paid in cash to the landowners.

Farmers do not receive compensation for any existing crops, fruit trees or improvements on the 
land.  They are to be paid an annual shareholder dividend proportional to the amount of land 
they contributed to the scheme. However, any costs incurred may be subtracted if the total value 
of the lands surrendered is calculated to be less than the value of the communities’ 30 percent 
equity in the company.

Last words of Rajah Charles Brooke, 1915 - as published in “The 
Sarawak Gazette”, September 1, 1915
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Land disputes

The IFFM found violations in the schemes. 

In 1975, Rumah Ladon made an agreement with the SLDB allocating the latter to use their 
land for palm oil production for 25 years. The agreement states that the villagers would receive 
compensation for the land use in amount of RM120 per hectare and 40 percent from the benefit 
gained from the production. The villagers would also secure jobs from which they could earn a 
daily wage of RM 4.50 per day for men and RM 3.50 per day for women. 

But the villagers of Rumah Ladon did not receive any compensation for 25 years. When the 
agreement expired in 2000 and the villagers wanted to get back their land, they found out that 
SLDB had already sold their land to Sime Darby. Then, in 1988, Sime Darby turned over the land 
to a private company Sarawak Plantation Agriculture Development (SPAD). The villagers do not 
have a copy of their agreement with the SLDB. The SPAD aggressively expanded the plantation 
area into the communitiey’s paddy and rubber land. 

In Rumah Unggom Nangajih in Ladang Jiih and Rumah Kemaraw in Machang, the state 
government introduced the Konsep Baru policy. After ten years of leasing their land to Bousted 
and LCDA, none of the land owners received any dividend of the 30 percent profit sharing which 
was stated in the Konsep Baru. 

The Central Team of the IFFM found that the landowners did not receive any dividend profit 
from the government in the average of 10 years since the implementation of the Konsep Baru. 
Without the land, they are only on the daily wage dependent work to support their family. Some 
plantations such as that of SPAD even restricted this to allow  only one member per family to 
work in the plantation.

In Kampung Selampit, the NCR land has been cleared and planted with palm oil trees. In 1988, 
the SALCRA became an interested party in the development of the land. However, due to lack of 
funds, the project did not materialise. 

8

The SPAD refinery plant at Rumah Ladon, Mukah, Sibu
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In the latter part of 1990s, the LCDA took over the development of the area. They proposed 
a joint venture program with the community of Kampung Selampit, whereby the community 
landowners were promised 30 percent equity stake in the proposed joint venture company. The 
community agreed and signed a memorandum with the LCDA and a subsidiary company of 
Rimbunan Hijau Bhd. However, the formal agreement never materialised. 

Rimbunan Hijau proceeded to take over the land for palm oil plantation cultivation. The entire 
land has been sequestered by the LCDA by virtue of the Provisional Lease awarded by the state 
government of Sarawak. The villagers complained that the LCDA and the Rimbunan Hijau 
company only recognized smaller sections of land as NCR land. Thus, only several community 
landowners are entitled to the 30 percent share.

Meanwhile, in Kampung Sungei Limau, the NCR land was leased by the state to FELDA for a 
matured palm plantation. This case has been referred to court litigation and to date, no decision 
has been reached.
  
Another dispute has arisen from logging. In 1972, the first licence for logging was issued to 
Salmas Lumber Sdn Bhd. This was followed by another license issued to Sanyan Lumber Sdn Bhd 
in the 1980s. In both cases, the community and the logging companies co-existed peacefully as 
the logging companies sought to consult the community prior to working the land, and respected 
the conditions imposed on them by the community. However, when a licence was issued to Misi 
Gagah Sdn Bhd, the villagers encountered problems. The logging company totally disregarded the 
requests made by the community. 

The villagers said that the company deliberately bulldozed their way through the forest and 
blatantly destroyed large portions of the land including the crops. 

The IFFM also went to Rumah Chandi, Sungai Dau. The team found out that the Rosebay 2 Sdn. 
Bhd. grabbed the NCR land through the Konsep Baru. The company paid compensation for the 
fruits trees but not for the land.

In Rumah Banying, Bousted did not give any compensation to some of the landowners. The 
company does not provide any dividend. 

The IFFM report states that most of the Dayaks said they were never informed of the reservation 
of forest by the state government. No proclamations in this regard were ever affixed on their land 
or their longhouses.

At present, there are about 173 pending court cases related to NCR. The Dayaks have filed a series 
of legal challenges to the encroachments, seeking the courts’ recognition of NCR land rights and 
for revocation or cancellation of the logging and plantation leases and concessions. 

Pre-established native rights

Justice (Retired) Panachand Jain of IFFM categorically maintained that the traditional governance 
system or adat existed long before any foreigner set foot on their lands, ensuring the rights of the 
people over lands and the usage of lands. 

He said that in the recent case of Madeli Salleh vs Government (2007), the Federal Court of 
Malaysia did observe that during the Rajah Brooke era, it was a correct general statement of the 



Speak Out! Communities Asserting their Rights to Food Sovereignty

10

common law that the courts will assume that the crown 
intends for the rights of property of the inhabitants to 
be fully respected. 

He said this was a pre-established common practice at 
the time of the arrival of James Brooke and was later 
reflected in the Rajah’s Order IX of 1875 which clearly 
ordained and recognised native rights over land. This 
was later augmented by Section 22 of Rajah’s Order 
No. 8 of 1920 (also known as Land Order 1920) which 
gives recognition to native holdings in accordance with 
customary laws. The Federal Court has made it clear 
that the native holding was not only recognised by the 
Land Order 1920 but where possible, such holdings 
may even be registered. 

Justice Panachand argued, “Registration, however, was not a necessary pre-requisite for such 
holdings to be recognised. Lastly, another thing that the court concluded was that the judicial 
commissioners’ findings (in the earlier hearings) that native customary rights in Sarawak was only 
created by Section 66 of the Land Settlement Ordinance, Chapter 27, was erroneous as native 
customary rights had pre-existed over the land before any statute or legislation was enacted.”

He said further, “The Federal Court has recognised and re-affirmed the pre-existence of NCR 
via the Madeli case. So I find it very strange and illogical that this historic judgment is not 
implemented by the executive branch. In other countries, this disrespect would have amounted 
to a contempt of court.” 

He added that the right of the indigenous peoples to protect their customary practices is provided 
for under the constitution. “In this instance where the properties of these people have been 
acquired by the state, the law of acquisition of property and payment of compensation has to be 
interpreted in the light of the constitutional mandate. Compensation for this acquisition should 
be for public order and public purpose and must be reasonable. The constitution guarantees the 
right to food and livelihood. If the NCR land is taken away by way of acquisition or otherwise, 
it will adversely affect the means of livelihood or it will deprive the indigenous people of their 
livelihood. This would amount to taking away the life without due process of law.”

Contrary to RSPO and uN declaration

The cases documented by the IFFM are contrary to the principles of the Roundtable on Sustainable 
Palm Oil (RSPO). The Roundtable on Sustainable Palm Oil (RSPO), a non-profit international 
association created by the world’s major palm oil producers, processors, retailers and investors. It 
stresses upon the key objectives of ensuring that the business practices of the palm oil industry 
remain credible and in tandem with globally acceptable international standards and law.

Sustainable palm oil production comprises of legal, economically viable, environmentally 
appropriate and socially beneficial management and operations. 

The Konsep Baru, along with other schemes failed miserably on the criteria set by the RSPO. 

Oil palm plantation companies, in collusion with the Sarawak Government, violated the standards 

Some legal documents available with the indigenous people, 
which prove their pre-established land ownership rights.
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of the RSPO. The RSPO specifically calls for open and transparent methods for communication 
and consultation between growers and/or millers, local communities and other affected or 
interested parties.

Contrary to RSPO, there was no mutually agreed and documented system for dealing with 
complaints and grievances.

The RSPO also states that any negotiations concerning compensation for loss of legal or 
customary rights are dealt with through a documented system that enables indigenous peoples, 
local communities and other stakeholders to express their views through their own representative 
institutions. However, in practice, the people no voice in the whole process.

The RSPO also stipulates that no new plantations are established on local peoples’ land without 
their free, prior and informed consent (FPIC) and that local people are compensated for any agreed 
land acquisitions and relinquishment of rights, subject to their FPIC and negotiated agreements.

The RSPO clearly states that the use of the land for oil palm does not diminish the legal rights, or 
customary rights, of other users, without their FPIC.

The land disputes arising from the Konsep Baru and other schemes also violate the United Nations 
Declaration on The Rights of Indigenous Peoples (UNDRIP). The UNDRIP was adopted by the 
61st Session of the United Nations Assembly on 13 September 2007.

Article 26 of UNDRIP states, “Indigenous peoples have the rights to own, use, develop and 
control the lands, territories and resources that they possess by reason of traditional ownership or 
other traditional occupation or uses, as well as those which they have otherwise occupied.”

11

Oil plantations not only encroach on people’s land but also play havoc with it, as is apparent in the photograph from Kampung 
Raya Simunian.
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It states further, “States shall give legal recognition and protection to these lands, territories and 
resources. Such recognition shall be conducted with due respect to the custom, traditions and 
land tenure systems of the indigenous peoples concerned.”

Justice Panachand made further reference to Article 47 of the International Covenant on Civil 
and Political Rights which declares that nothing in the present covenant shall be infiltrated as 
impairing the inherent rights of all people to enjoy and utilise fully and freely their nature’s wealth 
and resources. 

Human rights violations

SDF’s Ravadee Prasertcharoensuk said that there was clear evidence of human rights violations 
against the indigenous communities’ landowners in relation to the inequitable policies of the oil 
palm schemes of the Sarawak state government.
 
Ravadee said the State failed to perform its duties to protect and ensure the peoples’ rights to 
livelihood. She deemed further that the State itself was responsible for creating food insecurity 
among the people and destroying natural resources and biodiversity.

According to the Universal Declaration on Human Rights, everyone is guaranteed the right to 
food, shelter, livelihood and adequate healthcare. It is also the right of every person to have 
livelihood and all that is needed is to be able to meet his or her potential as a human being. 

IFFM member Debra Erenberg noted the pattern of police harassment, false arrest and 
intimidation.
 
In the Kampung Wawasan area, villagers reported that an oil palm company repeatedly sent thugs 
to pressure them to sell their land. The community filed more than 20 reports with the police but 
it never came. 

On April 14 2008, the village leader was arrested for possessing a pistol without a licence, a charge 
that community members do not believe to be true. Other villagers were asked to come in for 
questioning about the case, but when they complied, they were arrested on undisclosed charges. 
Villagers from other areas reported being arrested when trying to assert their land rights and being 
forced to repeatedly travel long distances to answer questions from the police or simply to sign a 
piece of paper.

A woman known as Ibi, related in the Indigenous 
Peoples Consultation Forum how she was sexually 
harrassed by male police officers who arrested her 
when she tried to protect her land. The Malaysian law 
requires a woman police officer to be present in cases 
of arrests involving women. Her complaints have not 
been addressed as yet.

In Rumah Ladon, Ladang 3 and 4 and, Mukah, the 
villagers set up a blockade on June 1, 2005. The SPAD, 
police and the villagers had a meeting. The SPAD asked 
the villagers to continue working for three months. After 
three months, the villagers again set up a blockade and 
refused to work unless their land titles were returned. 

12

The public hearing in Kuching brought out the intensity of the 
people’s problems in Sarawak.
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In 2006, the communities sued SLDB and the Sarawak 
state government. The SPAD retaliated by filing 
charges against the villagers for ‘destroying’ the oil 
palm plantation.

The IFFM reported that villagers were harassed by 
gangsters and police in the Northern region as well. 
Companies operating in these communities uprooted 
trees in disputed lands, destroyed homes and crops and 
polluted the rivers with pesticides. 

There are also companies operating on NCR land 
without giving notice to the communities. Some 
companies asked them to sign contracts that they could 
not read and understand. The villagers also do not have 
a lawyer to represent them.

The villagers also complained that court cases have been dragging on for many years without 
resolution. 

Meeting with SALCRA

The IFFM team also sought to get the view of SALCRA. On the morning of Tuesday, 22nd April, 
the entire team traveled to the offices of SALCRA in Kuching for a pre-arranged meeting with 
officials of the agency. 

Arriving on time, it was ushered into the conference room. Copies of the presentation that was set 
up for the meeting were provided to them. 

The SALCRA was the only state-owned agency to have granted the IFFM’s request. The LCDA 
cited the unavailability of their general manager as reason for declining. The IFFM also aimed to 
weigh their findings on a more balanced platform that is free from bias and prejudice. The IFFM 
was been to discover why the SALCRA’s scheme had not delivered on its promises; especially with 
regard the redistribution of land back to the indigenous peoples. 

However, after the team was introduced to Anthony Nogeh, SALCRA’s corporate services manager, 
the latter suddenly retreated to his personal office. After a while, Nicholas Mujah, SADIA’s 
secretary-general  was summoned into the private office of Vasco Sabat Singkang, SALCRA’s 
general manager. After ten minutes, a SALCRA assistant came and collected the presentation 
copies that the IFFM members had been given, saying it was the “wrong version”.  SALCRA’s 
other officers who were in the room had begun leaving one after another. 

When Mujah finally returned, he said that the SALCRA had decided to abort the meeting. Muljah 
said, “Mr. Singkang had advised me that SALCRA cannot proceed with the meeting because he 
was not aware that there would be participation by members of the international community and 
is afraid of the consequences of answering any sensitive questions that the IFFM may have on his 
organisation. He also said he is mindful of the fact that if he had allowed the meeting to continue, 
he ran the risk of being terminated from his job by his employers. As such, they will not continue 
with today’s meeting.” 

SALCRA, conceived as a joint venture between the state and the 
people, has failed to live up to its expectations.
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Debra Erenberg said, “SALCRA missed a prime 
opportunity to give us their side of the story and made 
it very clear that their operations cannot stand up to 
international scrutiny.”

Findings

The IFFM has laid down its findings as follows:

The people of the villages to which IFFM team has 
visited as aforesaid are entitled to exercise NCR land 
rights which they had acquired long back. 

Since NCR land rights have been recognised by the 
Federal Court of Malaysia through its judgement 
on 15th October 2007 in the case Madeli Salleh vs 
Government, the federal as well as state government 
should give due respect to the judgment in terms of the 

Federal Constitution of Malaysia. All pending cases should be decided on the basis of the ratio of 
the said judgement as the judgement is binding on all the courts and the authorities. 

In case due respect is not given to the ratio of the case in restoring NCR land rights and any 
interference is made in the rights, appropriate contempt proceeding may be initiated after proper 
notice to the government for compliance against any authorities, agencies or instrumentalities of 
the government. 

The reservation of the land under the 1992 Order does not have the effect of extinguishing 
the rights of the indigenous people as they had acquired NCR legal rights over their lands in 
accordance with the existing law or customary practices. 

In all pending cases, applications may be made according to the prevailing circumstances of each 
case to dispose of the case on the basis of the above referred judgement of the Federal Court. If 
required, an application may also be made for speedy disposal of the case. 

In all pending cases, the judgement of the Federal Court should be cited as binding precedent and 
it should further be supported on the basis of the right to life enshrined under Article 5, Right 
To Equality under Article 18 and Right to Property under Article 13. Submissions may be made 
before the court that since indigenous people’s rights to protection and access to natural resources 
emanates from various international treaties as such it is a case of attaining the status of customary 
international law. The doctrine of human rights may also be involved.

IFFM recommendations

The IFFM deemed that the government must uphold the right of indigenous people and 
recognise their NCR land. 

It must speed up conflict resolution of all 170 cases filed by the indigenous people. The courts 
should decide in giving the land right back to the people. 

The team is of the opinion that since the lands are native customary lands through continuous 

The International Fact Finding Mission carried out in April 2008, 
recorded evidences of legal violations by plantations and recom-
mended recognition of the indigenous people’s NCR land
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customary practices of cultivation for generations, the land cannot be taken away from the 
indigenous peoples by the state government nor be leased out to private companies for plantations.  
This strategy and action constitutes gross violation of indigenous peoples’ rights to NCR land.

The IFFM also saw fit that an appeal with the respective court to restrain the government or 
its agencies or the corporate bodies from making any interference in the NCR land rights of 
indigenous people of Sarawak and to prohibit logging and oil palm plantation in the area of NCR 
land.  

There is a need to stop the expansion of the oil palm plantations as this will only aggravate the lack 
of food security among the indigenous people. The so-called development of agro-fuel for export 
should never replace food production for local consumption.  

The team also deemed that leases or concessions granted by the government to the companies or 
private parties be revoked to the extent they encroach upon NCR of the indigenous people and 
compensation be awarded against them for committing trespass over the rights of indigenous 
persons. 

The team also proposed adherence to the RSPO standards which include that customary rights 
of Dayaks and other people must not be restricted or limited; there should be compliance of all 
national laws and ratified international laws, treaties and regulations; no new planting be carried 
out on local people’s land without their free, fair and informed consent. 

The IFFM also said that the forest must be conserved, for it is a source of life. Appropriate steps 
should also be taken so that the environment should be saved from pollution and destruction. 
Sarawak has one of the last few rainforests left in the world.   

The development of oil palm plantations at a rate of 7%, covering more than 40% of land in 
Sarawak has tremendously reduced food production. The use of highly hazardous pesticides has 
destroyed the rivers that fishing communities depended upon. It has also affected the health of 
the communities.

The IFFM said in a press statement, “The insatiable expansion of this monocrop has destroyed 
the forests with the resultant loss of biodiversity that has even further affected the dependence of 
the indigenous communities for their livelihood.  With the imminent global crisis on food, the 
indigenous communities will further face impoverishment and poverty.”  

The team also deemed that the use of palm oil for agrofuel is a threat to food production and is 
one of the contributing factors of the current global food crisis. The increased demand for agrofuel 
has led to intensive expansion which has brought about deforestation, consequently impacting on 
climate change.

They also recommended that the draft declaration on the rights of indigenous people be taken 
into account. Providing guidelines to government on globally protected areas, it clearly called for 
recognition of rights of indigenous people with regard to their lands on territories and resources 
that falls within protected areas. 

The current intensive and extensive violations of the NCR land are bringing about devastating 
impact on the lives of the indigenous peoples. Cases of human rights violations must be lodged with 
the Malaysian Human Rights Commission (SUHAKAM), said the IFFM. The team demanded a 
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stop to the harassment and intimidation of indigenous peoples of Sarawak.

As Ravadee said,“Be it by profit motivation or by duress, the state government and the companies 
propagated and encouraged the landowners to participate in the schemes. The trust of these 
indigenous people has been betrayed by the government. They have to fight back. If not, the only 
things they will end up with are false promises because after signing the agreement, they’ve lost 
their land.”
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To: 

Prime Minister of Malaysia 
Pejabat Perdana Menteri 
Pusat Pentadbiran Kerajaan Persekutuan 
Bangunan Perdana Putri 
62502 Putrajaya, Malaysia 
Tel: +603 8888 8000  / 8032     
Fax: +603 8888 3444   
email: ppm@pmo.gov.my 

Tan Sri Abu Talib Othman 
Chairman 
Human Rights Commission of Malaysia 
Level 29, Menara Tun Razak 
Jalan Raja Laut 
50350 Kuala Lumpur, Malaysia 
Tel: +603 2612 5600 
Fax: +603 26125620 
Email: humanrights@suhakam.org.my 

Tan Sri Abdul Taib Mahmud
Chief Minister of Sarawak
Pejabat Ketua Menteri, Tingkat 22, 
Wisma Bapa Malaysia, 
Petra Jaya, 
93502 Kuching, Sarawak
Malaysia
Tel: +082 – 440801
Fax: +082 – 444566
Email:  linu@sarawaknet.gov.my

Dear Sirs,

We are gravely concerned and perturbed by the violation of the rights of indigenous groups commonly known as the 
Dayaks, which has been taking place for almost the past three decades  in Sarawak , the largest state in Malaysia.

This is taking the form of a massive land grab through a legal and systematic means of forcing them to give up their 
ancestral lands or lands over which they have native customary rights (NCR). These lands are supposed to be recognized 
by the country’s highest courts and the Sarawak Land Code. However, these lands are given away to companies closely 
connected with State Government leaders, the political elites and cronies.

In April 2008, an International Fact Finding Mission (IFFM) team consisting of members from Centre for Community 
Economics and Development Consultants Society (CECOEDECON, India) Sustainable Development Foundation 
(SDF, Thailand) Rainforest Action Network (RAN, United States) visited over 19 communities in Sarawak, consisting 
of 70 villages and long houses and met with about 825 people from the north to central and south of Sarawak and 
found that there was continued and systemic organized aggression on indigenous peoples land and rights.

PetItION LetteR
Violations of the Native Customary Right, Right to Land, and Right to Livelihood Of Indigenous Groups In Sarawak

linu@sarawaknet.gov.my
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The IFFM established through interviews with the people, through documented evidences provided by the people and 
through evidences found in the form of graves, fruit trees and cultivated land, that the land areas claimed by the people 
are native customary rights to land (NCR).  Therefore, they have a pre-established right to the land.

The team is of the opinion that since the lands are native customary lands through continuous customary practices of 
cultivation for generations, the land cannot be taken away from the indigenous peoples by the state government nor 
be leased out to private companies for plantations. This strategy and action constitutes gross violation of indigenous 
peoples’ rights to NCR land. They also violate the United Nations Declaration on the Rights of Indigenous Peoples.

By losing their NCR lands, the indigenous communities lose their farms and the forests where they collect timber 
for housing and where they go out for hunting and for fishing. Moreover, they continue to suffer on account of the 
insatiable greed of the politicians in power who clearly show scant regard for human rights as food crops and homes 
are often bulldozed and the natives left landless and homeless.

Even the law-enforcement agencies, particularly the police, are siding with the plantation companies and are refusing 
to act when the affected indigenous farmers lodge official complaints against encroachment of their NCR land and the 
destruction to their crops and properties.

These violations of the rights of indigenous people continue unabated in the face of a deliberate collusion between 
State Government leaders and large commercial interests and is leading to an extremely dangerous situation. The 
authorities even deploy the police and the military to make arrests when the natives put up a struggle to defend their 
ancestral farming lands.

We are therefore extremely concerned at the land grab that is going on in Sarawak as this would lead to serious 
consequences and implications for the life, livelihood and food sovereignty of the indigenous groups of Sarawak, 
particularly the Dayak communities.

We strongly support the indigenous people’s struggle to protect their land for their survival.

We demand that the:

State Government of Sarawak should uphold the Native Customary Rights (NCR) as guaranteed under the 1. 
Sarawak Land Code (1958) and recognize the NCR status of all affected parties who can prove the existence of 
their claim to these rights. 

State Government of Sarawak should immediately cease the operation of the oil palm plantations in question. 2. 

State Government of Sarawak should provide protection for the safety of indigenous people against all forms of 3. 
harassment, intimidation and threats of physical harm that arise from land disputes.  

Free, fair, prior and informed consent should be obtained from the affected communities before NCR land 4. 
is requested for commercial development via partnerships with government agencies and/or private sector 
initiatives. 

Federal Government of Malaysia shall undertake to revise inconsistent laws in order to abide by Article 5 of the 5. 
Federal Constitution of Malaysia which enshrines the guarantee of right to life for every inhabitant of its land. 

State Government of Sarawak shall respect and abide by the case precedent established by the Federal Court of 6. 
Malaysia’s decision of Madeli Salleh vs Government of Sarawak, which states very clearly that the customary 

PetItION LetteR
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rights of inhabitants were recognized and accepted by the British Crown when it governed Sarawak. It became 
part of common law and therefore shall be recognized as being a fundamental right.

State Government of Sarawak shall cease the issuance of “provisional leases” (PL) for NCR disputed land with 7. 
immediate effect.

Federal Government of Malaysia shall recognize the relevance of all international convenants and instruments 8. 
on human rights and make haste to ratify and to conform to all these said Charters.

If the State Government of Sarawak fails to comply with the above demands, then the Federal Government of Malaysia 
must come forward to take appropriate steps to protect NCR lands, the lives and livelihoods of the indigenous 
people.

Through this letter, I appeal to you to listen to the above demands and look into the struggle of the indigenous peoples 
in Sarawak. 

Sincerely,

PetItION LetteR
Violations of the Native Customary Right, Right to Land, and Right to Livelihood Of Indigenous Groups In Sarawak



Speak Out! Communities Asserting their Rights to Food Sovereignty

20

People’s Coalition on Food Sovereignty (PCFS) is a growing 
network of various grassroots groups of small food producers 
particularly of peasant-farmer organisations and their support 
NGOs, working towards a People’s Convention on Food 
Sovereignty.

Pesticide Action Network Asia and the Pacific (PAN AP) is 
one of five regional centres of PAN, a global network working to 
eliminate the human and environmental harm caused by pesticides, 
and to promote biodiversity-based ecological agriculture.

“Our vision is a society that is truly democratic, equal, just, 
culturally diverse, and based on food sovereignty, gender justice 
and environmental sustainability”. Thus PAN AP asserts people’s 
food sovereignty based on the right to food for all, founded 
on the right to land and productive resources and the right of 
communities to decide on our own food and agriculture policies. 
We are committed to protect the safety and health of people and 
the environment from pesticide use, and genetic engineering in 
food and agriculture. We strive to protect and promote the rights, 
equality and dignity of women. We will promote and protect 
biodiversity based ecological agriculture. Our goal is to strengthen 
people’s movements to eliminate hunger and achieve food 
sovereignty. We endeavour to achieve these goals by empowering 
people within effective networks at the Asia and the Pacific, and 
global levels.

Based in Penang, Malaysia, Pesticide Action Network Asia and the 
Pacific is linked to more than 150 groups in 18 countries in the 
Asia Pacific region.

People’s Coalition on Food Sovereignty
c/o PAN AP
E-mail: secretariat@foodsov.org
http://www.foodsov.org

Pesticide Action Network Asia and the Pacific
P.O. Box 1170, 10850 Penang, Malaysia
Tel: 604-657 0271/656 0381
Fax: 604-658 3960 
Email: panap@panap.net
http://www.panap.net


